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The  President 


Proclamation  of  a  State  of  War  Be¬ 
tween  Germany  and  Italy,  on  the  One 
Hand,  and  Yugoslavia,  on  the  Other 
Hand 

BY  the  president  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  section  1  of  the  joint  reso¬ 
lution  of  Congress  approved  November  4, 
1939,  provides  in  part  as  follows: 

“That  whenever  the  President,  or  the 
Congress  by  concurrent  resolution,  shall 
find  that  there  exists  a  state  of  war  be¬ 
tween  foreign  states,  and  that  it  is  neces¬ 
sary  to  promote  the  security  or  preserve 
the  peace  of  the  United  States  or  to  pro¬ 
tect  the  lives  of  citizens  of  the  United 
States,  the  President  shall  issue  a  procla¬ 
mation  naming  the  states  involved;  and 
he  shall,  from  time  to  time,  by  proclama¬ 
tion,  name  other  states  as  and  when  they 
may  become  involved  in  the  war.” 

AND  WHEREAS  it  is  further  provided 
by  section  13  of  the  said  joint  resolution 
that 

“The  President  may,  from  time  to  time, 
promulgate  such  rules  and  regulations, 
not  inconsistent  with  law  as  may  be 
necessary  and  proper  to  carry  out  any  of 
the  provisions  of  this  joint  resolution; 
and  he  may  exercise  any  power  or  au¬ 
thority  conferred  on  him  by  this  joint 
resolution  through  such  officer  or  officers, 
or  agency  or  agencies,  as  he  shall  direct.” 

NOW,  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  conferred  on  me 
by  the  said  joint  resolution,  do  hereby 
proclaim  that,  Germany  and  Italy  having 
wantonly  attacked  Yugoslavia,  a  state  of 
war  exists  between  Germany  and  Italy, 
on  the  one  hand,  and  Yugoslavia,  on  the 
other  hand,  and  that  it  is  necessary  to 
promote  the  security  and  preserve  the 
peace  of  the  United  States  and  to  protect 
the  lives  of  citizens  of  the  United  States. 

And  I  do  hereby  enjoin  upon  all  officers 
of  the  United  States,  charged  with  the 


execution  of  the  laws  thereof,  the  utmost 
diligence  in  preventing  violations  of  the 
said  joint  resolution  and  in  bringing  to 
trial  and  punishment  any  offenders 
against  the  same. 

And  I  do  hereby  delegate  to  the  Secre¬ 
tary  of  State  the  power  to  exercise  any 
power  or  authority  conferred  on  me  by 
the  said  joint  resolution,  as  made  effec¬ 
tive  by  this  proclamation  issued  there¬ 
under,  which  is  not  specifically  delegated 
by  Executive  order  to  some  other  officer 
or  agency  of  this  Government,  and  the 
power  to  promulgate  such  rules  and  reg¬ 
ulations  not  inconsistent  with  law  as  may 
be  necessary  and  proper  to  carry  out  any 
of  its  provisions. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
10th  day  of  April,  in  the  year  of  our  Lord 
nineteen  hundred  and  forty-one, 
[SEAL]  and  of  the  Independence  of  the 
United  States  of  America  the 
one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2473] 

[P.  R.  Doc.  41-2668;  Filed,  April  11,  1941; 

11:17  a.  m.] 


Modification  of  a  Combat  Area 

BY  THE  president  OF  THE  UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  section  3  of  the  joint  reso¬ 
lution  of  Congress  approved  November 
4, 1939,  provides  as  follows: 

“(a)  Whenever  the  President  shall 
have  issued  a  proclamation  under  the 
authority  of  section  1  (a) ,  and  he  shall 
thereafter  find  that  the  protection  of 
citizens  of  the  United  States  so  requires, 
he  shall,  by  proclamation,  define  combat 
areas,  and  thereafter  it  shall  be  unlawful. 
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except  under  such  rules  and  regulations 
as  may  be  prescribed,  for  any  citizen  of 
the  United  States  or  any  American  vessel 
to  proceed  into  or  through  any  such 
combat  area.  The  combat  areas  so  de¬ 
fined  may  be  made  to  apply  to  surface 
vessels  or  aircraft,  or  both. 

“(b)  In  case  of  the  violation  of  any  of 
the  provisions  of  this  section  by  any 
American  vessel,  or  any  owner  or  oflBcer 


thereof,  such  vessel,  owner,  or  oflBcer 
shall  be  fined  not  more  than  $50,000  or 
imprisoned  for  not  more  than  five  years, 
or  both.  Should  the  owner  of  such  ves¬ 
sel  be  a  corporation,  organization,  or 
association,  each  oflBcer  or  director  par¬ 
ticipating  in  the  violation  shall  be  liable 
to  the  penalty  hereinabove  prescribed. 
In  case  of  the  violation  of  this  section  by 
any  citizen  traveling  as  a  passenger,  such 
passenger  may  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
two  years,  or  both. 

“(c)  The  President  may  from  time  to 
time  modify  or  extend  any  proclamation 
issued  under  the  authority  of  this  section, 
and  when  the  conditions  which  shall  have 
caused  him  to  issue  any  such  proclama¬ 
tion  shall  have  ceased  to  exist  he  shall 
revoke  such  proclamation  and  the  pro¬ 
visions  of  this  section  shall  thereupon 
cease  to  apply,  except  as  to  offenses  com¬ 
mitted  prior  to  such  revocation.” 

AND  WHEREAS  on  June  11,  1940,  I 
issued  a  proclamation  in  accordance  with 
the  provision  of  law  quoted  above  defin¬ 
ing  a  combat  area. 

NOW,  THEREFORE,  I,  FRANKLIN  D. 
R(X)SEVELT,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  conferred  on  me 
by  section  3  (c)  of  the  joint  resolution  of 
Congress  approved  November  4,  1939,  do 
hereby  modify  my  proclamation  of  June 
11,  1940,^  defining  combat  areas  into 
which  it  shall  be  unlawful,  except  under 
such  rules  and  regulations  as  shall  be 
prescribed,  for  any  citizen  of  the  United 
States  or  any  American  vessel,  whether 
a  surface  vessel  or  an  aircraft,  to  pro¬ 
ceed,  by  eliminating  from  the  scope  of 
that  proclamation  the  combat  area  de¬ 
fined  in  the  second  numbered  section 
thereof  as; 

“Beginning  at  the  intersection  of  the 
North  Coast  of  Italian  Somaliland  with 
the  meridian  of  50°  longitude  east  of 
Greenwich; 

“Thence  due  north  to  the  mainland  of 
Arabia; 

“Thence  eastward  along  the  coast  of 
Arabia  to  the  meridian  of  51°  east  longi¬ 
tude; 

“Thence  due  south  to  the  mainland  of 
Italian  Somaliland; 

“Thence  westward  along  the  coast  of 
Italian  Somaliland  to  the  point  of 
beginning.” 

And  I  do  hereby  proclaim  that  it  shall 
no  longer  be  unlawful  for  any  citizen  of 
the  United  States  or  any  American  ves¬ 
sel,  whether  a  surface  vessel  or  an  air¬ 
craft,  to  proceed  into  or  through  the  area 
defined  above. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
aflBxed. 
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DONE  at  the  City  of  Washington  this 
10th  day  of  April,  in  the  year  of  our  Lord 
nineteen  hundred  and  forty- 
[seal]  one,  and  of  the  Independence  of 
the  United  States  of  America 
the  one  hundred  and  sixty-fifth. 

Franklin  D  Roosevelt 
By  the  President; 

Cordell  Hull 

Secretary  of  State. 

[No.  2474] 

[F.  R.  Doc.  41-2669;  Filed,  April  11,  1941; 
11:17  a.  m.] 


EXECUTIVE  ORDER 

Withdrawing  Public  Land  in  Aid  or 
Flood  Control,  Oklahoma 

By  virtue  of  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  c.  421,  36 
Stat.  847,  as  amended  by  the  act  of 
August  24,  1912,  c.  369,  37  Stat.  497,  it 
is  ordered  that,  subject  to  the  conditions 
therein  expressed  and  to  all  valid  exist¬ 
ing  rights,  the  following-described  pub¬ 
lic  lands  be,  and  they  are  hereby,  tem¬ 
porarily  withdrawn  from  settlement,  lo¬ 
cation,  sale,  entry,  or  other  disposal,  and 
reserved  for  use  in  connection  with  the 
Canton  Dam  and  Reservoir  project  on 
the  North  Canadian  River,  in  Oklahoma, 
under  the  supervision  of  the  War  De¬ 
partment,  as  authorized  by  the  act  of 
June  28,  1938,  c.  795,  52  Stat.  1215; 
Indian  Meridian 
T.  19  N.,  R.  13  W. 

PARCEL  NO.  1 

The  following-described  subdivisions,  In¬ 
cluding  the  accretions  thereto: 

Sec.  29,  lot  3,  SViSEVi  and  NWl^SEl^ 

Sec.  32,  NEVi  and  NV^SEiA; 

containing  388.2  acres  more  or  less. 

PARCEL  NO.  2 

All  those  portions  of  the  following-de¬ 
scribed  subdivisions  situated  below  an  ele¬ 
vation  of  1,642  feet  above  mean  sea  level: 
Sec.  20,  lots  3,  4  and  8  and  Wi/aSW'i 
Sec.  29,  lots  1,  2,  4,  5  and  6,  NEViNEVi, 
Wi/aNWi/i,  SEViNWti  and  SWy4; 

Sec.  30,  sy2NEl^  and  SE^^ 

Sec.  31,  NE14 
Sec.  32,  NWl^: 

containing  500  acres  more  or  less. 

PARCEL  NO.  3 

A  right-of-way  described  as  follows: 

Sec.  32,  road  right-of-way  through  S'/a 
NWV4,  being  a  strip  of  land  extending  50 
feet  on  each  side  of  the  following-described 
center  line: 

Beginning  at  a  point  on  the  west  boundary 
of  said  section,  2,490  feet  south  of  the  north¬ 
west  corner  thereof,  thence  east  parallel  to 
the  latitudinal  quarter  section  line  2,643 
feet  to  the  meridianal  quarter  section  line; 
containing  6.1  acres  more  or  less. 

Parcel  No.  2  is  subject  to  use  by  the 
Secretary  of  the  Interior  for  Indian 
school,  agency,  and  other  Indian  adminis¬ 
trative  purposes,  to  such  an  extent  as 
will  not  interfere  with  the  construction 
of  the  dam  and  reservoir,  the  flooding  of 
the  lands,  and  the  operation  of  the 
project. 
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This  order  shall  continue  In  force  un¬ 
til  revoked  by  the  President  or  by  act  of 
Congress. 

Franklin  D  Roosevelt 

The  White  House, 

April  10,  1941. 

[No.  87331 

IF.  R.  Doc.  41-2679;  Piled.  April  11,  1941; 
11:47  a.  m.] 


Rules,  Regulations,  Orders 


TITLE  IS— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 
[Docket  No.  3215] 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

IN  the  matter  of  cherry  specialty 

COMPANY 

§  3.99  (b)  Vsiiig  or  selling  lottery  de¬ 
vices — In  merchandising.  In  connection 
with  offer,  etc.,  in  commerce,  of  candy 
or  other  merchandise,  among  other 
things,  as  in  order  specified,  (1)  selling, 
etc.,  candy  or  any  other  merchandise, 
so  packed  and  assembled  that  sales 
thereof  to  the  general  public  are  to  be, 
or  may  be,  made  by  means  of  a  lottery 
scheme,  gaming  device,  or  gift  enter¬ 
prise;  (2)  supplying,  etc.,  others  with 
display  posters  or  other  advertising  lit¬ 
erature,  either  with  assortments  of  mer¬ 
chandise  or  separately,  which  said  display 
posters  or  other  advertising  literature  in¬ 
form  the  purchasing  public  that  sales  of 
said  assortment  of  merchandise  are  to  be, 
or  may  be,  made  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme; 
or  (3)  selling,  etc.,  any  merchandise  by 
means  of  a  game  of  chance,  gift  enter-  I 
prise  oj’  lottery  scheme;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by 
sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order, 
Cherry  Specialty  Company,  Docket  3215, 
April  3,  1941] 

§3.6  (1)  Advertising  falsely  or  mis¬ 
leadingly — Indorsements  and  testimo- 
nicUs:  §  3.6  (ee5)  Advertising  falsely  or 
misleadingly — Tests:  §  3.18  Claiming  in¬ 
dorsements  or  testimonials  falsely: 

§  3.66  (c)  Misbranding  or  mislabeling — 
Indorsements,  approvals  or  awards: 

1 3.66  (k2)  Misbranding  or  mislabeling — 
Tests.  Using,  in  connection  with  offer, 
etc.,  in  commerce,  of  candy  or  other  mer¬ 
chandise,  among  other  things,  as  in  order 
specified,  the  terms  “Seal  of  Approval” 
or  “Certified”  or  any  other  terms  of  sim¬ 
ilar  import  or  meaning  to  describe  or 
refer  to  its  products,  or  otherwise  repre¬ 
senting  that  such  products  have  been 
inspected  and  approved  by  any  organi¬ 
zation  unless  such  products  have,  in  fact, 
been  tested,  approved  and  certified  by  an 
adequately  equipped  independent  estab¬ 
lishment  engaged  in  the  business  of  con¬ 
ducting  impartial  tests  of  the  character 
represented,  prohibited.  (Sec.  5,  38  Stat.  I 


719,  as  amended  by  sec.  3,  52  Stat.  112; 

15  U.S.C.,  Supp.  IV,  sec.  46b)  [Cease 
and  desist  order.  Cherry  Specialty  Com¬ 
pany,  Docket  3215,  April  3,  1941] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  oflBce  in 
the  City  of  Washington,  D.  C.,  on  the 
3rd  day  of  April,  A.  D.  1941. 

This  proceeding  having  been  heard  ‘ 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  examiners  of 
the  Commission  theretofore  duly  desig¬ 
nated  by  it,  in  support  of  the  allegations 
of  said  complaint  and  in  opposition 
thereto,  briefs  filed  herein,  and  oral  ar¬ 
guments  by  DeWitt  T.  Puckett,  counsel 
for  the  Commission,  and  by  Harry  P. 
Klshner,  coimsel  for  the  respondent,  and 
the  Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusions  that 
said  respondent  has  violated  the  provi¬ 
sions  of  the  Federal  Trade  Commission 
Act; 

It  is  ordered.  That  the  respondent. 
Cherry  Specialty  Company,  a  corporation, 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  candy,  or  any  other  merchandise,  in 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Selling  or  distributing  candy,  or  any 
other  merchandise,  so  packed  and  assem¬ 
bled  that  sales  of  such  candy,  or  other 
merchandise,  to  the  general  public  are 
to  be  made,  or  may  be  made,  by  means  of 
a  lottery  scheme,  gaming  device,  or  gift 
enterprise ; 

2.  Supplying  to  or  placing  in  the  hands 
of  others  display  posters  or  other  adver¬ 
tising  literature  either  with  assortments 
of  merchandise  or  separately,  which  said 
display  posters  or  other  advertising  lit¬ 
erature  inform  the  purchasing  public 
that  sales  of  said  assortment  of  merchan¬ 
dise  are  to  be  or  may  be  made  by  means 
of  a  game  of  chance,  gift  enterprise  or 
lottery  scheme; 

3.  Selling  or  otherwise  distributing  any 
merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme; 

4.  Using  the  terms  “Seal  of  Approval” 
or  “Certified”  or  any  other  terms  of  sim¬ 
ilar  import  or  meaning  to  describe  or  re¬ 
fer  to  its  products,  or  otherwise  repre¬ 
senting  that  such  products  have  ^en 
inspected  and  approved  by  any  organiza¬ 
tion  unless  such  products  have,  in  fact, 
been  tested,  approved  and  certified  by 
an  adequately  equipped  independent  es¬ 
tablishment  engaged  in  the  business  of 
conducting  impartial  tests  of  the  char¬ 
acter  represented. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall,  within  sixty  days  after  service 
upon  it  of  this  order,  file  with  the  Com¬ 
mission  a  report  in  writing,  setting  forth 


» 3  FH.  977. 


in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B,  Johnson, 

Secretary. 

[F.  R.  Doc.  41-2673;  Filed,  April  11,  1941; 
11:35  a.  m.] 


[Docket  No.  3780] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  GENERAL  MERCHANDISE 
COMPANY 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  In  connection 
with  offer,  etc.,  in  commerce,  of  blankets, 
radios,  keyholders  or  other  merchandise, 
(1)  supplying,  etc.,  others  with  any  mer¬ 
chandise  together  with  punchboards, 
push  or  pull  cards  or  other  lottery  de¬ 
vices,  which  said  punchboards,  push  or 
pull  cards  or  other  lottery  devices  are  to 
be,  or  may  be,  used  in  selling  or  distribut¬ 
ing  such  merchandise  to  the  public;  (2) 
supplying,  etc.,  others  with  punchboards, 
push  or  pull  cards,  or  other  lottery  de¬ 
vices,  either  with  assortments  of  mer¬ 
chandise  or  separately,  which  said 
punchboards,  push  or  pull  cards,  or  other 
lottery  devices  are  to  be,  or  may  be,  used 
in  selling  or  distributing  such  merchan¬ 
dise  to  the  public;  or  (3)  selling,  etc.,  any 
merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme; 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  rv,  sec.  45b)  [Cease  and  desist 
order,  (aeneral  Merchandise  Company, 
Docket  3780,  April  3, 1941] 

In  the  Matter  of  David  Kritzik,  Indi¬ 
vidually  and  Trading  as  General  Mer¬ 
chandise  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  3rd 
day  of  April,  A.  D.  1941. 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Miles  J. 
Furnas,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup¬ 
port  of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  filed 
herein,  oral  argument  not  having  been 
requested,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  the 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
David  Kritzik,  individually  and  trading 
as  General  Merchandise  Company,  or 
trading  under  any  other  name  or  names, 
his  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device  in  connection  with 
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the  offering  for  sale,  sale  and  distribution 
of  blankets,  radios,  keyholders  or  any 
other  merchandise  in  commerce,  as  com¬ 
merce  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

Q)  Supplying  to  or  placing  in  the 
hands  of  others  any  merchandise  to¬ 
gether  with  punchboards,  push  or  pull 
cards  or  other  lottery  devices,  which  said 
punchboards,  push  or  pull  cards  or  other 
lottery  devices  are  to  be  used,  or  may  be 
used,  in  selling  or  distributing  such  mer¬ 
chandise  to  the  public; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others,  punchboards,  push  or 
pull  cards,  or  other  lottery  devices,  either 
with  assortments  of  merchandise  or  sep- 
hands  of  others,  punchboards,  push  or 
pull  cards,  or  other  lottery  devices,  are 
to  be  used,  or  may  be  used,  in  selling  or 
distributing  such  merchandise  to  the 
public; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall  within  sixty  (60)  days  after 
service  upon  him  of  this  order  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-2674;  Filed.  April  11,  1941; 

11:35  a.  m.j 


[Docket  No.  3884] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  matter  OF  VITAPHORE  APPLIANCES, 
INC. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results.  Disseminat¬ 
ing,  etc.,  in  connection  with  offer,  etc., 
of  respondent’s  “Vibratherm”  or  any 
other  substantially  similar  device,  any 
advertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by 
any  means,  to  induce,  etc.,  directly  or 
indirectly,  purchase  in  commerce,  etc.,  of 
said  device,  which  advertisements  repre¬ 
sent.  directly  or  through  inference,  that 
the  use  of  said  device  constitutes  a  cure 
or  remedy  for  (1)  prostatitis  or  that  it 
has  any  therapeutic  value  in  the  treat¬ 
ment  thereof  in  excess  of  furnishing 
temporary  relief  from  the  symptoms  of 
pain  where  the  local  application  of  heat 
is  indicated,  or  (2)  night  rising,  bladder 
weakness,  backache,  headache,  arm,  leg 
or  foot  pains,  or  nervousness,  or  that  it 
constitutes  a  competent  or  effective 
treatment  for  such  disorders  and  con¬ 
ditions;  or  that  use  of  said  device  (3) 
has  any  therapeutic  value  in  the  treat¬ 
ment  of  hemorrhoids,  constipation,  or 
sexual  decline,  or  (4)  is  a  cure  or  remedy 
for  vaginitis,  leucorrhea,  cervicitis,  in¬ 


flammation  of  the  ovaries  and  tubes, 
pelvic  congestion,  painful  menstruation, 
congested  ovaries,  uterus  or  tubes,  or 
other  female  disorders  of  the  pelvic  re¬ 
gion,  or  that  it  has  any  therapeutic 
value  in  the  treatment  of  such  diseases 
and  conditions;  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Vitaphore  Appliances, 
Inc.,  Docket  3884,  April  3,  1941] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
3rd  day  of  April,  A.  D.  1941. 

'This  proceeding  having  been  heard’ 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Edward  E. 
Reardon,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup¬ 
port  of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  filed 
herein,  and  the  Commission  having  made 
its  findings  as  to  the  facts,  and  its  con¬ 
clusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered,  That  the  respondent, 
Vitaphore  Appliances,  Inc.,  a  corpora¬ 
tion,  its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  its  device  designated  as 
“Vibratherm”  or  any  other  device  of  sub¬ 
stantially  similar  construction  or  per¬ 
forming  substantially  similar  functions, 
whether  sold  under  the  same  name  or 
any  other  name,  do  forthwith  cease  and 
desist  from  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisements  by  means 
of  the  United  States  mails,  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  'Trade  Commission 
Act,  which  advertisements  represent  di¬ 
rectly  or  through  inference: 

(a)  That  the  use  of  respondent’s  de¬ 
vice  “Vibratherm”  constitutes  a  cure  or 
remedy  for  prostatitis  or  that  it  has  any 
therapeutic  value  in  the  treatment 
thereof  in  excess  of  furnishing  tem¬ 
porary  relief  from  the  symptoms  of  pain 
where  the  local  application  of  heat  is 
indicated: 

(b)  That  the  use  of  said  device  consti¬ 
tutes  a  cure  or  remedy  for  night  rising, 
bladder  weakness,  backache,  headache, 
arm,  leg  or  foot  pains,  or  nervousness,  or 
that  it  constitutes  a  competent  or  effec¬ 
tive  treatment  for  such  disorders  and 
conditions; 

(c)  That  the  use  of  respondent’s  device 
has  any  therapeutic  value  in  the  treat¬ 
ment  of  hemorrhoids,  constipation,  or 
sexual  decline; 

(d)  That  the  use  of  said  device  is  a 
cure  or  remedy  for  vaginitis,  leucorrhea, 
cervicitis,  inflammation  of  the  ovaries 
and  tubes,  pelvic  congestion,  painful 
menstruation,  congested  ovaries,  uterus 
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or  tubes,  or  other  female  disorders  of  the 
pelvic  region,  or  that  it  has  any  thera¬ 
peutic  value  in  the  treatment  of  such  dis¬ 
eases  and  conditions. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  indi¬ 
rectly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act  of  said  device, 
which  advertisements  contain  any  of  the 
representations  prohibited  in  paragraph 
1  hereof. 

It  is  further  ordered,  'That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-2675;  Filed,  April  11,  1941; 

11:36  a.  m  ] 


[Docket  No.  3890] 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  FINK  &  COMPANY,  INC. 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.6 
(t)  Advertising  falsely  or  misleadingly— 
Qualities  or  properties  of  product: 

§  3.6  (x)  Advertising  falsely  or  mislead¬ 
ingly — Results:  §  3.6  (fflO)  Advertising 
falsely  or  misleadingly — Unique  nature  or 
advantages.  Disseminating,  etc.,  in  con¬ 
nection  with  offer,  etc.,  of  respondent’s 
“Mi-Vit-Ine”  and  “Vi-Min-Ex”  vitamin 
preparations  and  its  “Muriel  Joan  Beau- 
tifier”  cosmetic  preparation,  or  any  other 
substantially  similar  preparations,  any 
advertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means,  to  induce,  etc.,  directly  or  in¬ 
directly,  purchase  in  commerce,  etc.,  of 
said  products,  which  advertisements  rep¬ 
resent,  directly  or  through  inference, 
among  other  things,  as  in  order  specified, 
that  respondent’s  preparations  Mi-Vit- 
Ine  is  a  cure  or  remedy  for  lowered  vigor 
and  vitality,  constipation,  colitis,  stom¬ 
ach  disorders,  neuritis,  or  nerve  disorders, 
or  that  it  constitutes  a  competent  treat¬ 
ment  for  such  conditions  and  disorders; 
that  said  preparation  is  a  dietary  cor¬ 
rective  or  that  it  is  composed  of  a  dif¬ 
ferent  kind  of  wheat  germ;  or  that  it 
has  any  therapeutic  value  in  the  treat¬ 
ment  of  alcoholism  in  excess  of  stimulat¬ 
ing  the  appetite,  which  may  have  been  af¬ 
fected  by  reason  of  overindulgence:  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
TV,  sec.  45b)  [Cease  and  desist  order, 
Fink  &  Company,  Inc.,  Docket  3890,  April 
3,  19411 

§  3.6  (alO)  Advertising  falsely  or 
misleadingly — Comparative  data  or  mer¬ 
its:  §  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
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product:  6  3.6  (x)  Advertising  falsely 
or  misleadingly — Results:  §  3.6  (fflO) 
Advertising  falsely  or  misleadingly — 
Unique  nature  or  advantages.  Dissemi¬ 
nating,  etc.,  in  connection  with  offer,  etc., 
of  respondent’s  “Mi-Vit-Ine”  and  “Vi- 
Min-Ex”  vitamin  preparations  and  its 
"Muriel  Joan  Beautifier”  cosmetic  prep¬ 
aration,  or  any  other  substantially  simi¬ 
lar  preparations,  any  advertisements  by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  Indirectly,  purchase  in 
commerce,  etc.,  of  said  products,  which 
advertisements  represent,  directly  or 
through  inference,  among  other  things, 
as  in  order  specified,  that  respondent’s 
preparation  Vi-Min-Ex  is  a  cure  or  rem¬ 
edy  for  colds,  constipation,  spastic  coli¬ 
tis,  digestive  disorders,  neuritis,  nerve 
disorders,  anemia,  loss  of  appetite  and 
weight,  lowered  vigor  and  vitality,  or 
tooth  decay,  or  that  it  constitutes  a  com¬ 
petent  treatment  for  such  conditions  and 
disorders;  or  that  said  preparation,  un¬ 
der  conditions  of  use,  will  supply  all  the 
essential  vitamins  and  minerals  required 
by  the  human  body,  or  that  it  constitutes 
the  besi  source  for  the  supply  of  such 
minerals  and  vitamins;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 

3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Fink  &  j 
Company,  Inc.,  Docket  3890,  April  3, 
19411 

I  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely 
or  misleadingly — Results.  Disseminat¬ 
ing,  etc.,  in  connection  with  offer,  etc., 
of  respondent’s  “Mi-Vit-Ine”  and  “Vi- 
Min-Ex”  vitamin  preparations  and  its 
“Muriel  Joan  Beautifier”  cosmetic  prep¬ 
aration,  or  any  other  substantially  simi¬ 
lar  preparations,  any  advertisements  by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  indirectly,  purchase  in 
commerce,  etc.,  of  said  products,  which 
advertisements  represent,  directly  or 
through  inference,  among  other  things, 
as  in  order  specified,  that  respondent’s 
preparation  Muriel  Joan  Beautifier  will 
beautify  or  transform  the  face,  cause 
skin  blemishes,  pimples,  or  blackheads  to 
disappear,  or  bring  about  a  beautiful 
complexion,  or  that  said  preparation  has 
any  properties  which  would  cause  blem¬ 
ishes  or  other  skin  conditions  to  disap¬ 
pear,  or  have  any  other  permanent  effect 
upon  any  condition  of  the  skin;  prohib¬ 
ited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  sec.  3.  52  Stat.  112;  15  U.  S.  C.,  Supp. 
rv,  sec.  45b)  [Cease  and  desist  order. 
Pink  &  Company,  Inc.,  Docket  3890,  April 
3,  1941] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofifice  in 
the  City  of  Washington,  D.  C.,  on  the  3d 
day  of  April,  A.  D.  1941. 

This  proceeding  having  been  heard  ’  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 

’  6  P.R.  1656. 


of  the  respondent,  testimony  and  other 
evidence  taken  before  examiners  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto,  and 
briefs  filed  herein  (oral  argument  not 
having  been  requested),  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Fink  &  Company,  Inc.,  a  corporation.  Its 
officers,  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  its  vitamin  preparations  designated 
“Mi-Vit-Ine”  and  “Vi-Min-Ex”,  and  its 
cosmetic  preparation  designated  “Muriel 
Joan  Beautifier”,  or  any  other  prepara¬ 
tions  of  substantially  similar  composition 
or  possessing  substantially  similar  prop¬ 
erties,  whether  sold  under  the  same 
names  or  under  any  other  name  or 
names,  do  forthwith  cease  and  desist 
from  directly  or  indirectly 

(1)  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisements  by  means 
of  the  United  States  mails,  or  by  any 

I  means  in  commerce  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisements  represent, 
directly  or  through  inference, 

(2)  That  respondent’s  preparation  Mi- 
Vit-Ine  is  a  cure  or  remedy  for  lowered 
vigor  and  vitality,  constipation,  colitis, 
stomach  disorders,  neuritis,  or  nerve  dis¬ 
orders,  or  that  it  constitutes  a  competent 
treatment  for  such  conditions  and  dis¬ 
orders;  that  this  preparation  is  a  dietary 
corrective  or  that  it  is  composed  of  a 
different  kind  of  wheat  germ;  or  that 
this  preparation  has  any  therapeutic 
value  in  the  treatment  of  alcoholism  in 
excess  of  stimulating  the  appetite,  which 
may  have  been  affected  by  reason  of 
overindulgence; 

(b)  That  respondent’s  preparation  Vi- 
Min-Ex  is  a  cure  or  remedy  for  colds, 
constipation,  spastic  colitis,  digestive  dis¬ 
orders,  neuritis,  nerve  disorders,  anemia, 
loss  of  appetite  and  weight,  lowered  vigor 
and  vitality,  or  tooth  decay,  or  that  it 
constitutes  a  competent  treatment  for 
such  conditions  and  disorders;  or  that 
this  preparation,  under  conditions  of  use, 
will  supply  all  the  essential  vitamins  and 
minerals  required  by  the  human  body,  or 
that  this  preparation  constitutes  the  best 
source  for  the  supply  of  such  minerals 
and  vitamins; 

(c)  That  respondent’s  preparation 
Muriel  Joan  Beautifier  will  beautify  or 
transform  the  face,  cause  skin  blemishes, 
pimples,  or  blackheads  to  disappear,  or 
bring  about  a  beautiful  complexion,  or 
that  this  preparation  has  any  properties 
which  would  cause  blemishes  or  other 
skin  conditions  to  disappear,  or  have  any 
other  permanent  effect  upon  any  condi¬ 
tion  of  the  skin; 

(2)  Disseminating  or  causing  to  be 
disseminated  any  advertisements  by  any 


means,  for  the  purpose  of  inducing  or 
which  are  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  vitamin 
preparations  designated  “Mi-Vit-Ine” 
and  “Vi-Min-Ex”  and  said  cosmetic 
preparation  designated  “Muriel  Joan 
Beautifier”,  which  advertisements  con¬ 
tain  any  of  the  representations  prohib¬ 
ited  in  paragraph  (1)  hereof. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-2676;  Filed.  April  11,  1941; 

11:36  a.  m.] 


TITLE  17— COMMODITY  AND  SECURI¬ 
TIES  EXCHANGES 

CHAPTER  II— SECURITIES  AND  EX¬ 
CHANGE  COMMISSION 

Part  230 — General  Rules  and  Regula¬ 
tions.  Securities  Act  of  1933 

ADOPTION  OF  RULE  WITH  RESPECT  TO  INVI¬ 
TATIONS  FOR  BIDS 

Acting  pursuant  to  the  authority  con¬ 
ferred  upon  it  by  section  10  (b)  of  thj 
Securities  Act  of  1933,  and  finding  that, 
if  the  conditions  prescribed  in  the  follow¬ 
ing  rule  are  satisfied,  the  inclusion  in  an 
invitation  for  bids  of  the  information 
contained  in  the  registration  statement 
is  not  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
the  investors  but  would  result  in  un¬ 
reasonable  expense  to  the  issuer  which 
would  be  detrimental  to  the  public  in¬ 
terest  and  the  protection  of  investors,  the 
Securities  and  Exchange  Commission 
hereby  adopts  §  230.881  to  read  as  fol¬ 
lows; 

I  §  230.881  Invitations  for  bids  pur¬ 
suant  to  §  250.50  promulgated  under  the 
Public  Utility  Holding  Company  Act  of 
1935.  If,  in  order  to  satisfy  the  require¬ 
ments  of  §  250.50  promulgated  under  the 
Public  Utility  Holding  Company  Act  of 
1935  [49  Stat.  803  et  seq.],  it  is  necessary 
to  Invite  bids  publicly  in  connection  with 
an  offering  of  a  security,  any  matter  con¬ 
tained  in  the  registration  statement  may 
be  omitted  from  any  communication  con¬ 
taining  such  invitation:  Provided.  That 
such  communication  is  an  invitation  for 
bids  only,  and  states  that,  prior  to  ac¬ 
ceptance  of  any  bid,  the  bidder  will  be 
furnished  with  a  copy  of  the  official  pros¬ 
pectus.  In  case  the  invitation  is  a  news¬ 
paper  advertisement,  the  provisions  of 
other  rules  or  instructions  of  the  Com¬ 
mission  regarding  newspaper  prospec¬ 
tuses  need  not  be  complied  with.  [Rule 


1910 


FEDERAL  REGISTER,  Saturday,  April  12,  1941 


881,  effective  May  7,  1941]  (Sec.  10,  48 
Stat.  81;  sec.  205,  48  Stat.  906;  15  U.S.C. 
77j] 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  41-2678;  Filed.  April  11.  1941; 
11:46  a.  m  ] 


TITLE  19— CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OF  CUSTOMS 
[T.D.  50368] 

Taxable  Status  of  Coal,  Coke,  and 
Briquets  Imported  From  Certain 
Countries 

April  9,  1941. 

Coal,  coke  made  from  coal,  and  coal  | 
or  coke  briquets  imported  from  the  fol¬ 
lowing  countries  and  entered  for  con¬ 
sumption  or  withdrawn  from  warehouse 
'  for  consumption  during  the  period  from 
January  1  to  December  31,  1941,  inclu¬ 
sive,  will  not  be  subject  to  the  tax  of  ten 
cents  per  hundred  pounds  provided  in 
the  internal-revenue  code,  section  3423: 

Canada;  France,  including  French 
Indo-CHiina. 

Coal,  coke  made  from  coal,  and  coal 
or  coke  briquets  produced  in  the  follow¬ 
ing  countries,  imported  into  the  United 
States  directly  or  indirectly  therefrom 
and  entered  for  consumption  or  with¬ 
drawn  from  warehouse  for  consumption 
during  the  calendar  year  1941  will  be  ex¬ 
empt  from  the  tax  by  virtue  of  the  in¬ 
ternal-revenue  code,  section  3420: 

Belgium,  China,  Netherlands,  United 
Kingdom. 

The  same  entry  privilege  under  the  in¬ 
ternal-revenue  code,  section  3420,  shall 
be  granted  to  such  fuels  produced  in  the 
Union  of  Soviet  Socialist  Republics,  im¬ 
ported  directly  or  indirectly  therefrom 
and  entered  for  consumption  or  with¬ 
drawn  from  warehouse  for  consumption 
during  the  period  from  January  1  to 
August  5,  1941,  inclusive. 

Such  fuels  will  be  subject  to  the  tax 
w'hen  produced  in  and  imported  from 
Germany  and  entered  for  consumption 
or  withdrawn  from  warehouse  for  con¬ 
sumption  during  the  period  from  Jan¬ 
uary  1  to  December  31,  1941,  inclusive. 

The  above  list  does  not  include  coun¬ 
tries  from  which  there  have  been  no  im¬ 
portations  of  coal  or  allied  fuels  during 
the  past  two  calendar  years.  Further 
information  concerning  the  taxable  sta¬ 
tus  of  such  fuels  imported  during  the 
calendar  year  1941  will  be  furnished 
upon  application  therefor  to  the  Bureau. 

W.  R.  Johnson, 
Commissioner  of  Customs. 

IP.  R.  Doc.  41-2660;  Piled.  AprU^  10.  1941; 
2:50  p.  m.] 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

In  the  Matter  of  the  Recommendation 
OF  Industry  Committee  No.  18  for  a 
Minimum  Wage  Rate  in  the  Enameled 
Utensil  Industry 

CORRECTION  OF  WAGE  ORDER 

Part  594:  Minimum  Wage  Rates  in 
the  Enameled  Utensil  Industry  issued 
under  the  authority  contained  in  section 
8,  52  Stat.  1064;  29  U.S.C.,  Sup.  IV,  208; 
§  594.5  Scope  of  the  definition,  as  pub¬ 
lished  April  1,  1941,  6  F.R.  1713,  column 
2,  line  12  is  hereby  corrected  by  sub¬ 
stituting  the  word  “marketing”  for  the 
word  “manufacturing.” 

Signed  at  Washington,  D.  C.,  this  11th 
day  of  April  1941. 

Philip  B.  Fleming, 

Administrator. 

IP.  R.  Doc.  41-2677;  Piled.  April  11,  1941; 
11:45  a.  m.] 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 
I  Docket  No.  A-764] 

Part  331 — Minimum  Price  Schedule, 
District  No.  11 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL 
RELIEF  IN  THE  MATTER  OF  THE  PETITION 
OF  DISTRICT  BOARD  11  FOR  THE  ESTAB¬ 
LISHMENT  OF  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  FOR  COALS  PRODUCED 
FOR  TRUCK  SHIPMENT  BY  CERTAIN  PRO¬ 
DUCERS  IN  DISTRICT  NO.  11,  WHICH  COALS 
HAVE  NOT  HERETOFORE  BEEN  SO  CLASSI¬ 
FIED  AND  PRICED 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 


of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment  of  price 
classifications  and  minimum  prices  for 
coals  produced  for  truck  shipment  by 
certain  producers  in  District  No.  11, 
which  coals  have  not  heretofore  been  so 
classified  and  priced;  and 
The  Director  finding  that  a  reasonable 
showing  of  necessity  has  been  made  for 
the  granting  of  temporary  relief  in  the 
manner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  this  Division  in  the  above- 
entitled  matter;  and 
The  Director  deeming  his  action  nec¬ 
essary  in  order  to  effectuate  the  pur¬ 
poses  of  the  Act; 

It  is  ordered.  That,  pending  final  dis¬ 
position  of  the  above-entitled  matter, 
temporary  relief  be,  and  the  same  hereby 
is,  granted  as  follows:  Commencing 
forthwith,  §  331.24  (General  prices  in 
cents  per  net  ton  for  shipment  into  all 
market  areas)  is  amended  by  adding 
thereto  the  supplement  dated  April  1, 
1941,  which  is  hereinafter  set  forth. 

It  is  further  ordered.  That  pleadings  in 
opposition  to  the  original  petition  in  the 
above-entitled  matter,  and  applications 
to  stay,  terminate,  or  modify  the  tempo¬ 
rary  relief  herein  granted  may  be  filed 
with  the  Division  within  forty-five  (45) 
days  from  the  date  of  this  Order,  pur¬ 
suant  to  Rules  and  Regulations  Govern¬ 
ing  Practice  and  Procedure  Before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered.  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise  order. 
Dated:  April  1,  1941. 


[seal]  H.  a.  Gray, 

Director. 

Temporary  and  Conditionally  Final  Effective  Minimum  Prices  for  District  No.  11 

Note:  The  material  contained  In  this  "Supplement”  is  to  be  read  in  the  light  of  the  classi¬ 
fications.  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  331,  Minimum 
Price  Schedule  No.  1  for  District  No.  11  and  Supplements  thereto. 

FOR  TRUCK  SHIPMENTS 


§  331.24  General  prices  in  cents  per  net  ton  for  shipment  into  all  market  areas 


Code  member  index 

Mine  index 
No. 

Mine 

Seam 

Prices  and  size  group  Nos. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10.1 
11.  i 
121 

13 

14! 

15; 

16 

CLAY  COUNTY 

1 

i 

Robertson,  James  R... . . 

1275 

Hoosierville . 

B 

310 

285 

260' 

255 

250 

2451 

215 

215 

195! 

185 

155 

145 

'  80 

60 

DAVIESS  COUNTY 

^  80 

Huber,  Fred . . . 

1272 

Huber _ 

SB 

275 

270 

265 

255 

250 

'245 

215 

215 

195 

185 

165 

155 

110 

GREENE  COUNTY 

i 

Sink,  Ben  H.  (Sink  Coal  Com- 

125 

Sink  No.  1 . 

4 

275 

270 

265 

255 

250 

245 

215 

215 

1190 

180 

160 

1 

m 

100 

70 

1 

Sink,  Ben  H.  (Sink  Coal  Com- 

126 

Sink  No.  2 . 

3 

240 

235 

1230 

220 

215 

210 

170 

'175 

jl70 

165 

135 

1 

'125 

■0 

40 

pany). 

UARTIN  COUNTY 

Roberts,  Albert . 

1270 

1  Roberts . 

4 

275 

270 

265 

255 

250 

245 

215 

■215 

ll95 

,185 

465 

,155 

110 

:  80 
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§  331.24  General  prices  in  cents  per  net  ton  for  shipment  into  all  market  areas —  j 

'  Continued  1 


M 

4) 

Prices  and  size  group  Nos. 

Code  member  index 

.9  6 

B 

§ 

Mine 

a 

c3 

ii 

1 

2 

3 

4 

6 

6 

7 

8 

g 

10, 

11. 

12 

13 

14 

15 

16 

OWEN  COUNTY 

Brock  &  Keller  (Cecil  E.  Brook). 

1267 

Brock  &  Keller 
Rib. 

B 

310 

2«5 

265 

255 

LJ 

2.50^ 

246' 

1 

215 

215 

195 

185 

155 

145 

80 

50 

Everwine,  Ben . 

PIKE  COUNTY 

1268 

Everwine  Rib . 

SB 

310 

285 

265 

255 

246 

215 

215 

jl95 

185 

155 

145 

80 

50 

Boyer,  Woodrow  (Harrison  Coal 
Co.). 

1273 

Harrison . 

5 

2.50 

245 

240 

230 

1 

225 

220 

186 

185 

175 

170 

150 

140 

85 

55 

Lee  Brothers  (Johnny  Lee) _ 

1271 

Lee _ 

6 

250 

245 

|24C 

230 

225 

22) 

180 

185 

175 

170 

150 

140 

85 

55 

WARRICK  COUNTY 

Feistel,  Herman  R . . 

1274 

Feistel . 

6 

250 

245 

240 

j230 

■225 

1 

220 

1 

180 

1 

jl85 

|l75 

170 

|l50 

140 

85 

65 

[F.  R.  Doc.  41-2647;  Filed.  April  10,  1941;  11:06  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  IX— OFFICE  OF  PRODUC¬ 
TION  MANAGEMENT 

Subchapter  B — Priorities  Division 

[No.  M-S] 

GENERAL  PREFERENCE  ORDER  TO  DIRECT  THE 
DISTRIBUTION  OF  NICKEL  BEARING  STEEL 

The  following  Order  is  issued  by  the 
Director  of  Priorities  in  the  interest  of 
the  National  Defense  and  Pursuant  to 
the  authority  vested  in  him  by  the  OflBce  ! 
of  Production  Management  Regulation 
No.  3,^  dated  March  7,  1941,  Executive 
Order  No.  8269,*  dated  January  7,  1941, 
and  section  2  (a)  of  the  Act  of  June  28, 
1940  (Public,  No.  671,  76th  Congress, 
Third  Session) : 

Whereas  it  has  been  found  that  the 
demands  of  the  national  defense  pro¬ 
gram  have  created  a  shortage  in  the 
supply  of  nickel  bearing  steel  (as  here¬ 
inafter  defined)  and  that  it  is  necessary, 
in  the  interest  of  national  defense  and 
security,  to  conserve  the  supply  and  to 
direct  the  distribution  of  nickel  bearing 
steel,  giving  preference  to  Defense 
Orders  (as  hereinafter  defined) ,  now, 
therefore  it  is  ordered  that: 

Deliveries  of  nickel  bearing  steel  by 
producers  or  by  distributors  from  ware¬ 
house  stocks,  whether  such  distributors 
are  independent  or  are  owned  or  con¬ 
trolled  by  a  producer  (all  of  which  dis¬ 
tributors  from  warehouse  stocks  are 
hereinafter  called  “distributors”),  shall 
be  made,  after  the  effective  date  of  this 
order,  only  in  accordance  with  the  fol¬ 
lowing  Preference  Ratings  and  direc¬ 
tions; 

All  contracts  or  orders  placed  with 
such  producers  or  distributors  for  de¬ 
livery  of  nickel  bearing  steel  which  is  to 
enter  directly  or  indirectly  into  the  man¬ 
ufacture  of  any  material  for  the  Army 
or  the  Navy,  (hereinafter  called  “Defense 


*  6  F.R.  1596. 
*6  F.R.  191. 


Orders”)  and  which  Defense  Orders  do 
not  bear  a  higher  Preference  Rating, 
are  hereby  assigned  a  Preference  Rating 
of  A-10. 

All  contracts  or  orders  placed  with  such 
producers  or  distributors  for  delivery  of 
nickel  bearing  steel  which  is  to  enter  di¬ 
rectly  or  indirectly  into  the  manufacture 
of  material  to  be  used  in  the  defense  of 
Great  Britain,  including  contracts  or  or¬ 
ders  from  other  parts  of  the  British  Em¬ 
pire  for  that  purpose,  (hereinafter  also 
called  “Defense  Orders”)  are  hereby  as¬ 
signed  the  same  Preference  Rating  status 
as  that  assigned  to  contracts  or  orders  for 
nickel  bearing  steel  entering  into  the 
manufacture  of  similar  or  corresponding 
material  for  the  Army  or  the  Navy  of 
the  United  States  and  all  such  contracts 
or  orders  which  are  not  thus  assigned  a 
higher  Preference  Rating,  are  hereby  as¬ 
signed  a  Preference  Rating  of  A-10  un¬ 
less  and  until  otherwise  specifically  or¬ 
dered  by  the  Director  of  Priorities. 

Preference  Ratings  will  be  assigned 
from  time  to  time  by  the  Director  of 
Priorities,  to  contracts  and  orders  other 
than  Defense  Orders  as  herein  defined. 
No  deliveries  of  nickel  bearing  steel  shall 
be  made  under  contracts  or  orders,  other 
than  Defense  Orders,  except  after  release 
by  the  Director  of  Priorities  pursuant  to 
assignment  of  Preference  Ratings  or 
other  specific  directions. 

The  sequence  of  deliveries  under  con¬ 
tracts  or  orders  bearing  the  same  Prefer¬ 
ence  Rating  shall  be  governed  by  the 
delivery  dates  specified  in  such  contracts 
or  orders. 

Where  there  is  doubt  as  to  whether  a 
particular  contract  or  order  is  a  Defense 
Order,  before  any  action  is  taken  thereon, 
the  matter  shall  be  referred  to  the  Divi¬ 
sion  of  Priorities  with  a  statement  of  all 
pertinent  known  facts,  for  its  determina¬ 
tion. 

All  such  producers  and  distributors  of 
nickel  bearing  steel  shall  maintain  accu¬ 
rate  and  complete  records  and  informa¬ 
tion  concerning:  (a)  their  inventories  of 
raw  materials,  work  in  process,  and  fin¬ 


ished  stocks;  (b)  all  contracts  and  orders 
placed  with  them,  giving  the  name  and 
address  of  each  customer,  the  kinds, 
quantities  and  value  of  material,  the 
planned  delivery  schedule,  and  the  dates 
of  actual  deliveries;  and  (c)  the  Prefer¬ 
ence  Ratings  assigned  to  such  contacts 
or  orders.  Such  producers  and  distribu¬ 
tors  shall  furnish  all  or  any  part  of  the 
foregoing  information  to  the  Division  of 
Priorities  at  such  times  and  in  such  form 
and  particularity  as  it  may  request;  and 
shall  from  time  to  time,  upon  request  of 
the  Division  of  Priorities,  submit  to  an 
audit  and  inspection  by  its  representa¬ 
tives  with  respect  to  any  or  all  of  the 
above  matters. 

For  the  purpose  of  this  Order,  the  term 
“nickel  bearing  steel”  as  herein  used 
means  any  steel  containing  0.40  per  cent 
or  more  of  nickel  or  any  steel  containing 
less  than  0.40  per  cent  of  nickel  if  nickel 
is  specified  by  the  customer  or  is  known 
to  have  been  added  to  obtain  a  desired 
physical  quality  in  the  steel. 

This  Order  supersedes  and  cancels  all 
orders  and  directions  heretofore  issued 
by  the  Director  of  Priorities  or  the  Priori¬ 
ties  Division  applicable  to  such  producers 
or  distributors,  and  may  be  modified  or 
terminated  by  the  Director  of  Priorities 
at  any  time. 

This  Order  shall  take  effect  on  the 
10th  day  of  April  1941,  and  unless  sooner 
terminated  by  direction  of  the  Director 
of  Priorities  shall  expire  on  the  30th  day 
of  September  1941. 

Issued  this  10th  day  of  April  1941. 

E.  R.  Stettinius,  Jr., 
Director  of  Priorities. 

[F.  R.  Doc.  41-2658;  Filed.  April  10,  1941; 

2:46  p.  m.j 


(No.  M-5-al 

Supplementary  Order 

The  following  Order  is  issued  by  the 
Director  of  Priorities  in  the  interest  of 
the  National  Defense  and  pursuant  to 
the  authority  vested  in  him  by  the  OflBce 
of  Production  Management  Regulation 
No.  3,*  dated  March  7,  1941,  Executive 
Order  No.  8629,*  dated  January  7,  1941, 
and  section  2  (a)  of  the  Act  of  January 
26,  1940  (Public,  No.  671,  76th  Congress, 
Third  Session) : 

This  Order  is  entered  pursuant  to 
General  Preference  Order  No.  M-5. 

I.  PRODUCERS  AND  DISTRIBUTORS  OF  NICKEL 
BEARING  STEEL 

Until  further  order,  and  except  for  de¬ 
liveries  by  producers  to  distributors 
which  are  governed  by  the  provisions  of 
Part  IV  of  this  Supplementary  Order, 
all  producers  and  all  distributors  (as  de¬ 
fined  in  General  Preference  Order  No. 
M-5)  of  nickel  bearing  steel  shall  make 
deliveries  of  such  steel  according  to  the 
following  schedule  of  Preference  Ratings. 


»6  F.R.  1598. 
*6  F.R.  191. 


1912 


FEDERAL  REGISTER,  Saturday,  April  12,  1941 


Preference  Rating  SchedtUe 

A.  Preference  Ratings  of  A-1  to  A-10, 
inclusive,  are  assigned  to  Defense  Orders 
as  defined  in  General  Preference  Order 
No.  M-5,  and  to  all  other  orders  to  which 
a  Preference  Rating  in  the  A  classifica¬ 
tion  has  been  or  may  hereafter  be  as¬ 
signed  by  the  Director  of  Priorities. 

BB.  Preference  Rating  BB  is  hereby 
reserved  for  emergency  assignment  by 
the  Director  of  Priorities  to  provide  for 
special  cases  of  immediate  urgency. 

B-1.  Preference  Rating  B-1  is  hereby 
assigned  to  orders  (a)  for  the  manufac¬ 
ture  of  parts  for  the  repair  or  replace¬ 
ment  of  existing  apparatus,  equipment, 
and  devices  and  (b)  for  the  manufac¬ 
ture  of  new  apparatus,  equipment,  and 
devices,  in  either  case  (under  (a)  or 
(b))  used  directly  or  indirectly  in  con¬ 
nection  with  the  manufacture  of  mate¬ 
rial  which  enters  in  substantial  quantity 
into  the  fulfillment  of  Defense  Orders, 
although  such  orders  may  not  bear  spe¬ 
cific  Preference  Ratings. 

B-2.  Preference  Rating  B-2  is  hereby 
assigned  to  orders  for  the  manufacture 
of  parts  for  the  repair  or  replacement  of 
existing  apparatus,  equipment,  and  de¬ 
vices  which  must  continue  to  operate  in 
order  to  preserve  essential  production 
and  services. 

B-3.  Preference  Rating  B-3  is  hereby 
assigned  to  orders  for  new  apparatus, 
equipment,  and  devices  used  directly  in 
operations  which  must  continue  in  order 
to  preserve  essential  production  and 
services. 

B-4.  Preference  Rating  B-4  is  hereby 
assigned  to  orders  for  products  essential 
to  the  protection  of  public  health  or 
safety. 

B-5.  Preference  Rating  B-5  is  hereby 
assigned  to  orders  for  customers  of  each 
producer  or  distributor,  to  whom  ship¬ 
ments  have  been  made  during  1940  by 
such  producer  or  distributor,  requiring 
less  than  a  total  of  one  ton  of  nickel 
bearing  steel  per  month.  This  rating  is 
temporarily  assigned  pending  further  in¬ 
vestigation. 

B-6.  Preference  Rating  B-6  is  hereby 
assigned  to  orders  for  cutomers  whose 
use  of  nickel  bearing  steel  does  not  ex¬ 
ceed  two  pounds  per  $100  of  final  sales 
value  of  the  article  or  articles  produced 
by  such  customers,  of  which  it  is  an  es¬ 
sential  component. 

B-7.  Preference  Rating  B-7  is  hereby 
assigned  to  orders  for  the  material  used 
in  products  in  which  no  reasonably  satis¬ 
factory  substitute  for  nickel  bearing  steel 
is  available. 

B-8.  Preference  Rating  B-8  is  hereby 
temporarily  assigned,  until  such  time  as 
a  substitution  shall  be  effected,  to  orders 
for  the  material  used  in  product?  in  which 
a  reasonably  satisfactory  substitute  for 
nickel  bearing  steel  is  available  or  can  be 
made  available. 

II.  GENERAL  PROVISIONS  APPLICABLE  TO 
PRODUCERS 

1.  Except  for  Preference  Rating  B-8, 
the  assignment  of  B  Preference  Ratings 


as  hereinabove  provided  shall  not  apply 
where  the  use  of  substitute  materials  can 
be  introduced  without  serious  interrup¬ 
tion  of  current  production. 

2.  Hereafter  no  producer  shall  enter  in¬ 
to  any  contract  whereby  it  agrees  to 
process,  fabricate,  or  cast  any  nickel  bear¬ 
ing  steel  scrap  by  toll  agreement  unless 
specifically  authorized  to  do  so  by  the 
Director  of  Priorities.  No  producer 
shall  make  any  delivery  under  any  con¬ 
tract  or  order  now  outstanding  for  the 
delivery  of  nickel  bearing  steel  which  it 
processes  or  fabricates  by  toll  agreement 
for  any  customer  unless  specifically  au¬ 
thorized  to  do  so  by  the  Director  of 
Priorities. 

3.  Deliveries  shall  not  be  in  an  amount 
in  excess  of  the  amount  actually  required 
for  current  operations  of  customers  nor 
shall  delivery  dates  specified  be  earlier 
than  necessary  for  the  fulfillment  of  the 
order  which  justifies  the  Preference  Rat¬ 
ing  assigned,  after  making  proper  use  of 
the  inventory  of  such  steel  in  the  form 
purchased,  which  generally  may  not  ex¬ 
ceed  thirty  (30)  days’  supply  on  the  cur¬ 
rent  basis  of  operations. 

Beginning  May  1,  1941,  deliveries  of 
nickel  bearing  steel  by  any  producer  to 
any  customer  shall  not  be  made,  except 
under  contracts  or  orders  to  which  Pref¬ 
erence  Ratings  in  the  A  classification 
have  been  assigned  by  specific  Preference 
Rating  Certificates,  unless  and  until  such 
customer  shall  have  furnished  such  pro¬ 
ducer  with  a  sworn  statement  setting 
forth  (a)  that  such  customer  has  not 
placed  an  order  for  such  steel  with  any 
other  producer,  for  delivery  in  the  same 
month,  which  will  be  a  duplication  for 
the  same  purpose,  (b)  the  amount  of 
such  customer’s  inventory  of  all  nickel 
bearing  steel  of  the  same  quality  and 
shape  as  that  ordered,  in  the  form  re¬ 
ceived  by  him,  (c)  the  product  or  prod¬ 
ucts  which  are  to  be  made  from  such 
steel  (d)  the  proportion  of  the  steel  or¬ 
dered  which  will  be  used  by  such  cus¬ 
tomer  in  the  fulfillment  of  Defense  Or¬ 
ders,  as  defined  in  General  Preference 
Order  M-5,  (e)  the  proportion  of  the  steel 
ordered  which  will  be  used  by  such  cus¬ 
tomer  for  purposes  which  justify  the  as¬ 
signment  of  each  of  the  Preference 
Ratings  B-1  to  B-8,  inclusive,  as  described 
above,  and  (f)  a  statement  by  such  cus¬ 
tomer  that  a  duplicate  copy  of  such  sworn 
statement  has  been  filed  with  the  Priori¬ 
ties  Division  of  the  OflBce  of  Production 
Management. 

All  producers  shall,  as  soon  as  practi¬ 
cable,  notify  each  of  their  regular  cus¬ 
tomers  of  the  requirements  of  this  Order 
relating  to  the  furnishing  of  sworn  state¬ 
ments  by  such  customers,  but  the  failure 
to  receive  such  notice  shall  not  excuse 
any  customer  from  the  obligation  of  com¬ 
plying  with  the  terms  of  this  Order. 

4.  Deliveries  by  any  producer  on  con¬ 
tracts  or  orders  having  a  Preference 
Rating  of  B-4  to  B-8,  inclusive,  shall  not 
exceed  the  percentage  indicated  below 
of  the  customer’s  monthly  average  of 


1940  shipments  from  the  same  producer 
for  corresponding  purposes.  'This  per¬ 
centage  may  be  changed  from  time  to 
time  by  the  Director  of  Priorities. 

B-4,  70%;  B-5,  50%;  B-6,  40%;  B-7, 
30%;  B-8, 10%. 

5.  Orders  of  each  producer  on  which 
delivery  is  intended  during  each  month 
(calendar  or  statistical,  according  to  the 
custom  of  such  producer)  shall  be  sched¬ 
uled  in  the  order  of  the  Preference  Rat¬ 
ing  assigned.  If  the  amount  of  nickel 
bearing  steel  available  for  delivery  dui- 
ing  any  such  month  is  insufficient  to 
cover  all  of  the  above  Preference  Ratings, 
the  Director  of  Priorities  may  issue  sup¬ 
plementary  instructions  for  the  month 
providing  for  the  allocation  of  a  portion 
of  the  available  nickel  bearing  steel  to 
lower  rated  groups.  If,  after  any  pro¬ 
ducer  shall  have  filled  to  capacity  such 
monthly  schedule,  a  contract  or  order 
shall  be  placed  with  him  calling  for  de¬ 
livery  within  such  month,  and  there  are 
exceptional  reasons  for  filling  such  con¬ 
tract  or  order  within  such  month,  he 
shall  so  advise  the  Priorities  Division, 
describing  in  detail  such  contract  or 
order  and  such  exceptional  reasons. 
Producers  of  nickel  bearing  steel  affected 
by  General  Preference  Order  No.  M-  and 
this  Supplementary  Order  shall,  from 
time  to  time,  furnish  to  the  Priorities 
Division  such  information  as  may  be  re¬ 
quired  for  the  administration  or  modi¬ 
fication  of  this  or  any  subsequent  order. 

6.  Customers  who  use  nickel  bearing 
steel  for  two  or  more  different  types  of 
products  bearing  different  Preference 
Ratings  hereunder  shall  have  their  orders 
for  each  different  type  of  product  treated 
separately  upon  furnishing  to  the  pro¬ 
ducer  the  necessary  details  of  require¬ 
ments  and  uses  for  the  different  types 
of  products.  Thus,  “Product  X’’  may 
be  entitled  to  10  tons  under  an  A-rating, 
while  “Product  Y”  may  receive  the  15 
tons  it  requires  only  if  nickel  bearing  , 
steel  is  available  for  B-8  ratings. 

7.  Nickel  bearing  steel  which,  on  the 
effective  date  hereof  has  been  processed 
beyond  the  ingot  and  is  of  such  special 
character  as  not  to  be  allocable  under 
the  rules  laid  down  in  the  Order  may  be 
completed  and  shipped  without  regard 
to  the  instructions  herein  contained. 

ni.  GENERAL  PROVISIONS  APPLICABLE  TO 
DISTRIBUTORS 

1.  The  assignment  of  Preference  Rat¬ 
ings  in  the  B  classification  as  herein¬ 
above  provided  shall  not  apply  where  the 
use  of  substitute  materials  can  be  in¬ 
troduced  without  serious  interruption 
of  current  production. 

2.  Deliveries  shall  not  be  in  an  amount 
in  excess  of  the  amount  actually  required 
for  current  operations  of  customers  nor 
shall  delivery  dates  specified  be  earlier 
than  necessary  for  the  fulfillment  of  the 
order  which  justifies  the  Preference  Rat¬ 
ing  assigned,  after  making  proper  use 
of  the  inventory  of  such  steel  in  the 
form  purchased,  which  generally  may 


FEDERAL  REGISTER,  Saturday,  April  12,  1941 


1913 


not  exceed  thirty  (30)  days’  supply  on 
the  current  basis  of  operations. 

3.  On  and  after  the  effective  date  of 
this  Order  and  until  further  order  from 
the  Priorities  Division,  no  deliveries  of 
such  steel  shall  be  made  by  distributors 
to  customers  under  contracts  or  orders 
with  Preference  Ratings  as  hereinabove 
provided  lower  than  B-3. 

If  any  customer  believes  that  any  cur¬ 
tailment  of  his  production  which  may  be 
caused  by  compliance  with  this  order 
would  result  in  grave  hardship,  he  shall 
refer  such  case  to  the  Division  of  Prior¬ 
ities  for  its  determination. 

If  an  order  with  a  Preference  Rating 
below  B-3  shall  be  placed  with  any  dis¬ 
tributor  and  there  are  exceptional 
reason  for  filling  such  order,  he  shall 
so  advise  the  Priorities  Division,  describ¬ 
ing  in  detail  such  order  and  such  excep¬ 
tional  reasons. 

4.  Such  distributors  of  nickel  bearing 
steel  shall,  from  time  to  time,  furnish  to 
the  Priorities  Division  such  information 
as  may  be  required  for  the  administra¬ 
tion  or  modification  of  this  or  any  sub¬ 
sequent  order. 

5.  Within  fifteen  (15)  days  after  April 
30,  1941,  each  distributor  shall  file  with 
the  Priorities  Division  a  sworn  statement 
showing  (a)  the  total  of  its  inventory,  in 
terms  of  pounds  of  nickel  bearing  steel 
and  in  terms  of  pounds  of  nickel  con¬ 
tent  thereof,  as  of  April  30,  1941;  and, 
(b)  only  in  terms  of  pounds  of  nickel 
bearing  steel,  the  quantity  received  dur¬ 
ing  each  of  the  months  of  January,  Feb¬ 
ruary,  and  March,  1941,  from  each  source 
of  supply  naming  the  producer. 

6.  On  the  fifteenth  (15th)  day  of  May, 
1941,  and  on  the  fifteenth  (15)  day  of 
each  month  thereafter,  each  distributor 
shall  file  with  the  Priorities  Division  a 
sworn  statement  showing  totals,  in  terms 
of  pounds  of  nickel  bearing  steel  and  in 
terms  of  pounds  of  nickel  content 
thereof:  (a)  of  the  quantity  received 
during  the  preceding  month,  from  each 
source  of  supply  naming  the  producer, 
and  (b)  of  the  shipments  to  customers 
for  the  preceding  month,  summarized  by 
each  preference  rating  group  to  which 
such  shipments  were  made,  i.  e.,  A  in  one 
total,  B-1,  B-2,  B-3,  etc.;  and  showing 
the  number  of  sales  invoices  for  such 
shipments  in  each  such  preference  rating 
group. 

7.  Customers  who  use  nickel  bearing 
steel  for  two  or  more  different  types  of 
products  bearing  different  Preference 
Ratings  hereunder  shall  have  their  orders 
for  each  different  type  of  product  treated 
separately,  upon  furnishing  to  the  dis¬ 
tributor  the  necessary  details  of  require¬ 
ments  and  uses  for  the  different  types 
of  products.  Thus,  “Product  X”  may  be 
entitled  to  1,000  pounds  under  an  A- 
Rating,  while  “Product  Y”  may  not  re¬ 
ceive  the  1,500  pounds  it  requires  because 
it  falls  within  the  classification  of  a  B-4 
rating  or  lower. 

No.  72 — ^2 


ZV.  DELIVERIES  FROM  PRODUCERS  TO 
DISTRIBUTORS 

Notwithstanding  the  provisions  of  parts 
I  and  II  specified  above; 

1.  Beginning  with  the  month  of  May, 
1941,  and  until  further  notice  by  the 
Priorities  Division,  during  each  succeed¬ 
ing  month  each  producer  subject  to  this 
Order  is  authorized  to  deliver  to  a  dis¬ 
tributor  nickel  bearing  steel  up  to  a  total 
nickel  content  equal  to  one  quarter  of  the 
nickel  content  delivered  by  said  producer 
to  said  distributor  in  the  next  preceding 
four  months. 

2.  Prom  the  effective  date  of  this  Or¬ 
der  to  and  including  April  30,  1941,  such 
producers  may  make  deliveries  on  orders 
placed  by  such  distributors  prior  to  the 
effective  date  of  this  Order,  up  to  the 
total  of  nickel  bearing  steel  available  for 
shipment  by  such  producers  in  the  month 
of  April  after  filling  all  orders  scheduled 
for  delivery  in  April  which  bear  a  Pref¬ 
erence  Rating  in  the  A  classification. 
However,  such  producers,  during  said  pe¬ 
riod,  are  not  required  to  give  preference 
to  orders  from  such  distributors  over 
other  orders  scheduled  for  delivery  in 
April  which  would,  under  the  terms  of 
this  Order,  be  assigned  Preference 
Ratings  of  B-1,  B-2,  or  B-3,  on  and  after 
May  1,  1941. 

3.  If,  after  April  30,  1941,  there  are 
exceptional  reasons  why  any  such  dis¬ 
tributors  require  deliveries  from  a  pro¬ 
ducer  or  producers  in  excess  in  nickel 
bearing  content  of  one  quarter  of  the 
deliveries  from  each  producer  to  said 
distributor  in  the  next  preceding  four 
months,  said  distributor  shall  so  advise 
the  Priorities  Division,  describing  in  de¬ 
tail  such  exceptional  reasons. 

V 

Any  person  who  dissents  from  the 
Preference  Rating  that  is  assigned  to 
any  contract  or  order  may  appeal  to  the 
Priorities  Division  by  addressing  a  let¬ 
ter  to  E.  M.  Hopkins,  Priorities  Division, 
OflBce  of  Production  Management,  Social 
Security  Building,  Washington,  D.  C. 
Such  letter  shall  contain  (a)  the  name 
of  the  producer  or  distributor  with  whom 
it  is  placed,  (b)  a  general  description  of 
the  contract  or  order,  (c)  the  amount  of 
nickel  bearing  steel  ordered,  (d)  the  use 
for  which  it  is  intended,  (e)  the  name 
and  address  of  the  customer  placing  the 
order,  (f)  the  Preference  Rating  that 
has  been  assigned  to  his  contract  or 
order,  (g)  the  number  of  employees  of 
the  customer  placing  the  order  whose 
employment  depends  upon  obtaining  this 
material,  and  (h)  further  reasons  why 
the  person  complaining  thinks  that  the 
rating  is  erroneous.  The  Priorities  Di¬ 
vision  will  give  especial  consideration  to 
any  evidence  indicating  the  possibility 
of  maintaining  employment  of  the  great¬ 
est  possWe  numbers  of  workers  without 
confiict  with  any  vital  use. 


This  Supplementary  Order  shall  take 
effect  on  the  10th  day  of  April  1941. 
Issued  the  10th  day  of  April  1941. 

E.  R.  Stettinius,  Jr., 
Director  of  Priorities. 

IP.  R.  Doc.  41-2659;  Piled,  April  10.  1941; 
2:46  p.  m.] 


TITLE  46— SHIPPING 

CHAPTER  I— BUREAU  OF  MARINE 
INSPECTION  AND  NAVIGATION 

[Order  No.  103] 

Subchapter  N — Explosives  or  Other 
Dangerous  Articles  or  Substances, 
AND  Combustible  Liquids  on  Board 
Vessels 

Correction 

The  amendments  of  §  146.04-5  appear¬ 
ing  in  the  last  two  paragraphs  of  the 
third  column  on  page  1893  of  the  issue 
for  Friday,  April  11,  1941,  are  corrected 
to  read  as  follows: 

§  146.04-6  List  of  Explosives  and  Other 
Dangerous  Articles  and  Combustible 
Liquids  (Federal  Register  Vol.  6,  No.  8, 
page  265).  Add  the  following  article: 
Gazolina  (export  shipments  only) .  (See: 
“Gasoline”.) 

§  146.04-5  List  of  Explosives  and  Other 
Dangerous  Articles  and  Combustible 
Liquids  (Federal  Register  Vol.  6,  No.  8, 
page  265).  Article:  Gasoline  (export 
shipments  only).  (See:  “Gasoline”.) 
Correct  spelling  to  read:  Gazoline  (ex¬ 
port  shipments  only) .  (See:  “Gasoline”.) 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  Nos.  A-493  and  A-5231 

Petitions  of  District  Boards  Nos.  15  and 
14  FOR  Permission  to  Code  Members  in 
Certain  Production  Groups  in  Dis¬ 
tricts  Nos.  15  AND  14  To  Contract  for 
Shipment  of  Their  VV  x  0  Screen¬ 
ings  TO  the  Horseshoe  Lake  Plant  of 
THE  Oklahoma  Gas  and  Electric  Com¬ 
pany  AT  Harrah,  Oklahoma,  Through¬ 
out  THE  Period  to  March  31, 1945 

ORDER  SEVERING  DOCKETS  AND  DISMISSING 
PETITION 

The  above  entitled  dockets  have  been 
duly  consolidated  and  set  for  a  hearing 
at  Washington,  D.  C.,  on  April  15,  1941. 

District  Board  No,  15,  the  petitioner  in 
Docket  No.  A-493,  having  now  filed  with 
this  Division  its  written  request,  together 
with  due  notice  of  service  thereof,  for  the 
dismissal  of  its  petition  as  a  proceeding 
under  section  4  H  (d)  of  the  Bituminous 
Coal  Act  of  1937;  and 
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The  petitioner  having  shown  good 
cause  therefor  and  no  opposition  thereto 
appearing. 

Now,  therefore,  it  is  ordered.  That  the 
foregoing  dockets  be,  and  the  same 
hereby  are,  severed. 

It  is  further  ordered.  That  the  petition 
of  District  Board  No.  15  in  Docket  No. 
A-493  be,  and  the  same  hereby  is,  dis¬ 
missed,  without  prejudice,  as  a  proceed¬ 
ing  under  section  4  II  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937. 

Dated:  April  10,  1941. 

isKALl  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-2665;  Piled,  April  11,  1941; 

11  til  a.  m.] 


]  Docket  Nos,  A-624,  706  [ 

Petitions  of  District  Board  No.  7  for 
Establishment  of  Minimum  Prices  for 
Refuse  Coal  Produced  at  Mine  Index 
Nos.  21,  94, 117,  AND  126  in  District  No. 

7  AND  FOR  THE  ESTABLISHMENT  OF  A 
Minimum  Price  for  Refuse  Fuel  Pro¬ 
duced  AT  Mine  Index  No.  207  in  Dis¬ 
trict  No.  7,  Pursuant  to  Section  4  II 
(d)  Of  THE  Bituminous  Coal  Act  of 
1937 

order  postponing  hearing 

District  Board  No.  7,  the  petitioner  in 
the  above-entitled  matters,  having  filed 
with  this  Division  its  written  motion  for 
a  postponement  of  the  hearing  set  there¬ 
in  from  April  15,  1941,  to  April  17,  1941, 
at  2  p.  m.,  and  having  shown  good  cause 
for  the  request  for  postponement;  and 
Due  notice  of  said  motion  having  been 
served  upon  the  parties  thereto  and  no 
opposition  to  the  motion  appearing, 

It  is  ordered.  That  the  hearing  in  the 
above-entitled  consolidated  dockets  be, 
and  the  same  hereby  is,  postponed  from 
April  15,  1941,  to  April  17, 1941,  at  2  p.  m. 

It  is  further  ordered.  That  the  time 
within  which  petitions  of  intervention 
may  be  filed  in  those  dockets  be,  and  the 
same  hereby  is,  extended  to  and  including 
April  12,  1941. 

In  all  other  respects,  the  Order  for 
Hearing  hereinbefore  entered  on  March 
28,  1941,  shall  remain  in  full  force  and 
effect. 

Dated:  April  10, 1941. 


ISEALl 


[F.  R.  Doc. 


H.  A.  Gray, 
Director. 

41-2664:  Filed,  April  11,  1941; 
11:11  a.  m.j 


(Docket  A-7681 

Petition  of  The  Youghiogheny  and  Ohio 
Coal  Company  for  Permission  to 
Absorb  Certain  Differentials  in 
Transportation  Charges  Involved  in 
Shipments  Prom  Its  Milwaukee  Dock 
TO  Certain  Destinations  in  Port 
Equalization  Territory  in  Market 
Areas  42  and  43 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 


with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  April  22,  1941, 
at  10  o’clock  in  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  'Travis  Wil¬ 
liams  or  any  other  oflBcer  or  oflBcers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  ofiBcers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  April  17, 
1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters 
specifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  'The  Youghio¬ 
gheny  and  Ohio  Coal  Company,  a  code 
member  of  Districts  Nos.  2,  4,  and  8,  for 
a  temporary  and  permanent  order  per¬ 
mitting  it  and  all  other  Milwaukee  Dock 
operators  similarly  situated  to: 

(a)  Absorb  the  bt  differential  in  ves¬ 
sel  rate  when  shiiH^ing  to  any  destina¬ 
tion  in  Port  Equalization  Territory  in 
Market  Areas  42  and  43  in  competition 
with  similar  coal  shipped  from  docks  lo¬ 


cated  at  Green  Bay,  Manitowoc  and 
Sheboygan; 

(b)  Absorb  the  10^  differential  in 
switching  rate  upon  shipments  to  points 
within  the  switching  limits  of  Milwaukee 
where  necessary  to  meet  the  competition 
of  coal  moving  from  other  Milwaukee 
docks  to  said  points  on  the  lower  switch¬ 
ing  rate;  and 

(c)  Absorb,  but  not  in  excess  of  150, 
the  differential  in  freight  rate  to  points 
in  Port  Equalization  Territory  in  Market 
Areas  42  and  43  applying  on  the  one  hand 
to  shipments  from  the  Milwaukee  docks 
and  applying  on  the  other  hand  to  the 
docks  at  Green  Bay,  Manitowoc,  Sheboy¬ 
gan,  Racine  and  Port  Washington. 


Dated;  April  10,  1941. 
[seal] 


H.  A.  Gray, 
Director, 


(F.  R.  Doc.  41-2662;  Filed,  April  11,  1941; 
11:10  a.  m.] 


[Docket  No.  A-778] 

Petition  of  Wallace  Coal  Company  for 
Temporary  Revision  of  Minimum 
Prices  Established  for  Railroad  Lo¬ 
comotive  Fuel,  Mine  Index  No.  182, 
District  No.  10 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Ehvision  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 
ble  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  April  24,  1941, 
at  10  o’clock  in  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  784  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  to  continue  said  hearing 
from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
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file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  in¬ 
tervention  shall  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  April  19, 
1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  Wallace  Coal 
Company,  code  member  in  District  No. 
10  for  temporary  relief  for  a  period  of 
sixty  days,  pending  installation  of  crush¬ 
ing  equipment,  permitting  it  to  sell  and 
deliver  its  prepared  coal,  with  a  mini¬ 
mum  size  of  2"  to  the  Missouri  Pacific 
Railroad  for  railroad  locomotive  fuel 
purposes  at  $1.70  f.  o.  b.  mine  per  net 
ton,  such  coal  to  be  crushed  to  screening 
size  by  the  railroad  while  such  relief  is 
in  effect. 

Dated:  April  10,  1941. 

[seal]  H.  a.  Gray, 

Director. 

IF.  R.  Doc.  41-2663:  Piled.  April  11,  1941; 

11:10  a.  m.j 


FEDERAL  POWER  COMMISSION. 

[Project  No.  13911 

In  the  Matter  of  Pacific  Gas  and 
Electric  Company 

ORDER  TO  SHOW  CAUSE,  GRANTING  REHEARING, 
AND  SETTING  DATE  FOR  HEARING 

April  10,  1941. 

The  Commission  by  its  order  of  Febru¬ 
ary  19,  1941,  having  authorized  issuance 
of  a  license  to  Pacific  Gas  and  Electric 
Company,  San  Francisco,  California,  for 
Project  No.  1391  to  include  the  so-called 
Lake  Almanor  reservoir  and  the  pro¬ 
posed  Cresta  and  Pulga  developments  on 
the  North  Fork  of  Feather  River,  Cali¬ 
fornia,  said  license  to  run  for  a  period 
of  35  years  and  to  include,  as  set  out  in 
subparagraph  (10)  of  paragraph  (D),  a 
special  condition  relating  to  the  Big 
Bend  power  plant  now  owned  and 
operated  by  the  applicant;  and 
Application  having  been  filed  March 
20,  1941,  by  the  applicant  for  modifica¬ 
tion  of  the  Commission’s  order  of  Febru¬ 
ary  19,  1241,  so  as  to  authorize  a  license 
for  a  period  of  50  years  rather  than  35 
years  as  authorized  by  the  Commission 
and  for  modification  of  subparagraph 
(10)  of  paragraph  (D)  of  said  order  re¬ 


lating  to  the  Big  Bend  power  develop¬ 
ment,  or  in  the  alternative  for  a  re¬ 
hearing  on  the  requested  modifications; 
and 

It  appearing  to  the  Commission  that 
prior  to  the  adoption  of  said  order  of 
February  19,  1941,  the  applicant  did  not 
report  to  the  Commission  its  construc¬ 
tion  schedule  for  certain  additional 
generating  capacity  now  planned  to  go 
into  operation  in  1942  and  1943,  which 
may  affect  the  necessity  for  construc¬ 
tion  of  both  the  Cresta  and  Pulga  de¬ 
velopments; 

It  is  ordered  that: 

(A)  The  applicant  show  cause  why  the 
Commission  should  not  modify  or 
rescind  its  order  of  February  19,  1941, 
authorizing  the  issuance  of  a  license  for 
Project  No.  1391  in  view  of  the  appli¬ 
cant’s  failure  to  report  to  the  Commis¬ 
sion  the  additional  generating  capacity 
now  planned  to  go  into  operation  in  1942 
and  1943;  and 

(B)  A  hearing  be  held  in  the  Hearing 
Room  of  the  Commission,  1800  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C., 
beginning  at  9:45  a.  m.,  on  April  28, 
1941,  to  permit  the  applicant  to  show 
cause  as  above  set  forth,  and  to  make 
such  presentation  as  it  may  desire  in 
support  of  its  application  of  March  20, 
1941,  for  rehearing. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  41-2680;  Piled,  April  11,  1941; 

11:49  a.  m.] 


INTERSTATE  COMMERCE  COMMIS- 

SION. 

Notice  to  all  Steam  Railroads  Subject 

TO  THE  Interstate  Commerce  Act 

April  7,  1941. 

The  attached  notice  ^  calls  on  all  car¬ 
riers  to  file  by  June  30,  1941,  B.V.  Form 
589  reports  covering  such  periods,  in¬ 
cluding  1940,  for  which  carriers  have  not 
filed  their  B.V.  Form  588  reports.  For 
years  subsequent  to  1940,  the  returns 
upon  Form  589  will  be  due  on  March  31 
of  the  succeeding  year  provided  returns 
upon  Forms  588  will  not  be  filed  by 
June  1.  A  B.V.  Form  589  report  is  not 
required  of  a  carrier  that  has  filed,  or 
shall  file  by  the  dates  indicated,  its  B.V. 
Form  588  report. 

The  filing  of  a  report  upon  B.  V.  Form 
589  does  not  relieve  the  carrier  of  the 
duty  of  subsequently  filing  the  B.V.  Form 
588  report.  Therefore  the  B.V.  Form  589 
report  imposes  extra  work.  That  im¬ 
position,  however,  arises,  not  out  of  re¬ 
quirement  of  the  Commission,  but  out  of 
dereliction  of  the  carrier  in  filing  its 
B.V.  Form  588  report. 

Increasing  demands  on  the  Commis¬ 
sion  and  its  greater  need  of  records  and 
information  concerning  the  properties  of 


>  Filed  as  part  of  the  original  document. 


the  carriers  and  changes  that  they  are 
undergoing  are  such  as  to  require  current 
records. 

The  Commission  will  require  that  re¬ 
ports  upon  B.V.  Forms  588  for  1941,  and 
for  any  prior  year  not  covered  by  such 
reports,  be  filed  by  June  1,  1942.  There¬ 
after,  B.V.  Forms  588  beginning  with  the 
year  1942  shall  be  filed  annually  by  June 
1  of  the  following  year. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  41-2661:  Filed,  April  11,  1941; 

10:52  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  65-9] 

In  the  Matter  of  Morgan  Stanley  &  Co., 

Incorporated 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  9th  day  of  April,  A.  D.  1941. 

The  Commission  having  before  it  an 
application  and  declaration,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935,  by  Columbia  Gas  &  Electric  Cor¬ 
poration,  which,  among  other  things, 
concerns  the  proposed  issue  and  sale  of 
$120,000,000  of  Debentures  to  under¬ 
writers  for  resale  to  the  public;  and 
The  Commission’s  Rule  U-12F-2  pro¬ 
mulgated  pursuant  to  said  Act  providing, 
among  other  things,  that  no  under¬ 
writer’s  fee  (as  defined  in  paragraph  (d) 
of  such  rule)  shall  be  paid  in  connection 
with  such  issue  and  sale  to  any  affiliate 
of  the  declarant  or  to  any  person  who  the 
Commission  finds  stands  in  such  a  rela¬ 
tion  to  the  declarant  that  there  is  liable 
to  be  or  to  have  been  an  absence  of 
arm’s-length  bargaining  with  respect  to 
such  transaction,  unless,  as  provided  in 
paragraph  (b)  of  such  rule,  “it  appears 
to  the  Commission  that 

(1)  Appropriate  and  diligent  effort 
was  made  to  obtain  competitive  bids  for 
the  securities  which  are  the  subject  of 
the  application  or  declaration,  by  publi¬ 
cation  or  otherwise,  and  the  affiliate’s 
bid  was  not  less  favorable  than  that  of 
any  other  bidders’;  or 

(2)  Such  effort  was  not  practicable 
and  (a)  the  fee  to  be  paid  does  not  ex¬ 
ceed  customary  fees  for  similar  services 
where  the  parties  are  dealing  at  arm’s- 
length,  (b)  the  service  rendered  is  neces¬ 
sary,  and  (c)  the  remuneration  is  rea¬ 
sonable  in  view  of  the  cost  of  rendering 
the  service,  the  time  spent  therein,  and 
other  relevant  factors’’;  and 

Morgan  Stanley  &  Co.,  Incorporated 
having  filed  an  application  (by  letter 
dated  April  4,  1941)  for  a  decision  by 
the  Commission  as  to  whether  the  pro¬ 
posed  issue  and  sale  of  Debentures  by 
Columbia  Gas  &  Electric  Corporation 
should  not,  because  of  its  size  and  for 
other  reasons,  be  excepted  from  said 
Rule  U-12F-2  pursuant  to  the  above 
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quoted  provisions  of  paragrajrfi  (b)  (2) 
thereof,  and  having  stated  that  it  is  a 
party  in  interest  in  the  pending  declara¬ 
tion  of  Columbia  Gas  &  Electric  Corpo¬ 
ration; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  be  held  on  April  17,  1941,  at 
ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Secuilties  and  Exchange  Com-  - 
mission  Building,  1778  Pennsylvania  Ave¬ 
nue,  N.  W.,  Washington,  D.  C.  On  such 
day  the  hearing-room  clerk  in  Room  ! 
1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held; 

It  is  further  ordered,  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearings 
in  such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice; 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  person 
whose  participation  in  such  proceeding 
may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  It 
is  requested  that  any  person  desiring  to 
be  heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Commission  on  or  before 
April  15,  1941. 

By  the  Commission. 

fSEALl  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-2672;  Piled.  April  11,  1941; 

11:29  a.  m.] 


[File  No.  70-276] 

In  the  Matter  of  Columbia  Gas  &  Elec¬ 
tric  Corporation 

ORDER  POSTPONING  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  9th  day  of  April.  A.  D.  1941. 

A  declaration  and  application,  pursu¬ 
ant  to  the  Public  Utility  Holding  Com¬ 


pany  Act  of  1935,  having  been  filed  with 
this  Commission  by  Columbia  Gas  & 
Electric  Corporation,  a  registered  holding 
company  and  subsidiary  of  The  United 
Corporation,  also  a  registered  holding 
company,  concerning  the  proposed  issue 
and  sale  of  $120,000,000  principal  amount 
of  Debentures  and  other  related  trans¬ 
actions;  and  I 

The  Commission  having  ordered  that 
a  hearing  in  such  matter  be  held  on 
April  14,  1941,  and  it  now  appearing  that 
certain  deficiency  material  which  the  ap¬ 
plicant  and  declarant  have  been  re¬ 
quested  to  furnish  is  not  yet  available  and 
that  adequate  opportunity  to  examine 
such  material  when  furnished  should  be 
afforded  to  the  staff  prior  to  such  hear¬ 
ing; 

It  is  therefore  ordered.  That  such  hear¬ 
ing  be,  and  the  same  hereby  is,  postponed 
until  April  22,  1941,  at  ten  o’clock  in  the 
forenoon  of  that  day,  in  room  1102  of  the 
Securities  and  Exchange  Commission 
building,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.,  at  wliich  time  the 
Commission  will  hear  the  matters  set  for 
hearing  under  Commission  order  dated 
March  22,  1941.  All  interested  parties 
or  persons  will  govern  themselves  ac¬ 
cordingly. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-2670:  Filed.  April  11,  1941; 

11:29  a.  m.] 


[File  No.  70-278] 

In  the  Matter  of  North  American  Light 
&  Power  Company 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  10th  day  of  April,  A.  D.  1941. 

North  American  Light  &  Power  Com¬ 
pany,  a  registered  holding  company, 
having  filed  an  application  and  amend¬ 
ments  thereto  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 


particularly  section  12  (d)  thereof  and 
Rule  U-12D-1  thereunder,  regarding  the 
proposed  sale  by  its  wholly  owned  sub¬ 
sidiary  company,  Nebraska  Natural  Gas 
Company,  of  all  of  its  assets  (other  than 
cash)  for  $1,700,000  (with  minor  adjust¬ 
ments)  to  ITie  Kansas  Pipe  Line  &  Gas 
Company,  not  affiliated  with  any  public- 
utility  or  holding  company; 

Said  application  having  been  filed  on 
March  17,  1941  and  amendments  thereto 
having  been  filed  on  March  29,  1941  and 
April  10,  1941,  and  notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-8  under 
said  Act,  and  the  Commission  not  having 
received  a  request  for  a  hearing  with  re¬ 
spect  to  said  application  within  the  pe¬ 
riod  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon; 

North  American  Light  &  Power  Com¬ 
pany  having  requested  that  the  date  of 
granting  said  application,  as  amended, 
be  advanced;  and 

The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the  in¬ 
terest  of  investors  and  consumers  to 
grant  said  application,  as  amended,  pur¬ 
suant  to  said  section  12  (d)  and  said 
Rule  U-12D-1  and  finding  with  respect 
thereto  that  the  proposed  sale  is  not  in 
contravention  of  any  rules  or  regulations 
under  said  Act  regarding  the  considera¬ 
tion  to  be  received  for  such  sale,  main¬ 
tenance  of  competitive  conditions,  fees 
and  commissions,  accounts,  disclosure  of 
interest,  and  similar  matters;  and  being 
satisfied  that  the  date  of  granting  said 
application,  as  amended,  should  be  ad¬ 
vanced  ; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions  of 
said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9  that 
the  aforesaid  application,  as  amended, 
be  and  the  same  is  hereby  granted  forth¬ 
with. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F  R,  Doc.  41-2671;  Filed.  April  11,  1941; 

11:29  a.  m.] 


